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ACTIONS - Courts - Negligence - Failure to supply the particulars - And
failure of court to pronounce on the omission - Did not occasion
miscarriage of justice - To warrant dismissal of the suit (H2) A.G. Leventis
Nig. Plc v. Akpu p. 2763

ACTIONS - Negligence - Particulars - Where negligence is alleged - It
must be pleaded and specific particulars furnished - Even where the
allegation is not based on Tort (H1) A.G. Leventis Nig. Plc v. Akpu p. 2763

ADMIRALTY - Liability - Agency - A principal’s liability - Does not
automatically attach to an agent - Vide s. 16(3) Admiralty Jurisdiction Act
(H8) Hilary Farms Ltd v. M/V Mahtra p. 2873

APPEALS - Concurrent finding - Documents - Evaluation of evidence
based on documents - Can be done by appellate Court - In spite of an
existing concurrent finding (H4) Dokubo-Asari v. Federal Republic of
Nigeria p. 2795

APPEALS - Evidence - Findings of lower courts - That run counter to the
drift of evidence - Occasioned a miscarriage of justice - As lower courts
took extraneous matters into account (H3) Yaro v. Arewa Construction
Ltd p. 2905

APPEALS - Ground of appeal - Competence - Leave - Where a ground is
one of mixed law and fact - Failure to obtain leave renders it incompetent
(H1) Yaro v. Arewa Construction Ltd p. 2905

APPEALS - Interference - Concurrent finding - That is based on trial court
hearing and seeing the witnesses - By principle is not easily disturbed (H3)
Dokubo-Asari v. Federal Republic of Nigeria p. 2795

APPEALS - Interference - Findings of trial court - That observed
demeanour of witnesses - Should not ordinarily be interfered with (H6)
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Hilary Farms Ltd v. M/V Mahtra p. 2873

APPEALS - Issues - Courts - Need to confine itself - Only to the issues
raised by the parties - As suo motu raising of issue - Amounts to denial of
fair hearing (H7) A.G. Leventis Nig. Plc v. Akpu p. 2763

APPEALS - Issues - Findings of fact - Though it is desirable for an appeal
Court - To distinctly consider all issues before it - Lumpsom consideration
unto approving trial Court’s finding - Is proper here - As no injustice was
done nor fair hearing denied (H1) Etajata v. Ologbo p. 2829

APPEALS - Issues - Retrial - Court of Appeal’s alleged omission - To
pronounce on Issue 1 - Cannot vitiate trial Court’s good judgment unto a
retrial - Given the circumstances (H2) Etajata v. Ologbo p. 2829

APPEALS - Reversal - Issues - Nature of an appeal - Involves rehearing
all issues that were raised - Towards determining whether trial court’s
decision is right - And wrong reasoning per se will not ground a reversal
(H3) A.G. Leventis Nig. Plc v. Akpu p. 2763

APPEALS - Witnesses - Credibility - Assessment of - Is trial court’s
function - And not the appellate court’s duty (H5) A.G. Leventis Nig. Plc
v. Akpu p. 2763

CONSTITUTIONAL LAW - Bail - National security - Personal liberty s.35
1999 Constitution - Where national security is threatened - Accused
person’s right to personal liberty - Will be curtailed as in this case (H7)
Dokubo-Asari v. Federal Republic of Nigeria p. 2795

CONTRACTS - Carriage of goods - Evidence - Deduction - Shipped
containers - Original wire seals - Were upon all five containers in issue -
Not on three as argued by appellants (H3) Hilary Farms Ltd v. M/V Mahtra
p. 2873
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CONTRACTS - Carriage of goods - Evidence of those - That witnessed
the discharge of the containers - Established respondents’ discharge of
appellants’ containers into custody of Nigerian Ports Authority (H1) Hilary
Farms Ltd v. M/V Mahtra p. 2873

CONTRACTS - Carriage of goods - Loss of contents of containers - Proof
- By clause 10 of the Bills of Lading - Onus on appellants - To prove that
the loss occurred - Whilst the containers were in respondents’ custody -
Was not discharged (H2) Hilary Farms Ltd v. M/V Mahtra p. 2873

COURTS - Appeals - Relief not claimed - Is not granted by the Court - But
that is not the case here - Where Court of Appeal merely varied a relief -
Granted by trial Court - Pursuant to its statutory powers (H4) Etajata v.
Ologbo p. 2829

CRIMINAL PROCEDURE - Bail - Factors to consider - National security
- Evidence of threat thereto - Is in existence in the charge against appellant
- As rightly held by Court of Appeal (H5) Dokubo-Asari v. Federal
Republic of Nigeria p. 2795

CRIMINAL PROCEDURE - Bail - Grant of - Minimum demands for grant
of bail - Are not met by appellant - As there is no assurance - That he will
not execute his threat to national security (H6) Dokubo-Asari v. Federal
Republic of Nigeria p. 2795

CRIMINAL PROCEDURE - Bail - Grant or refusal of - Criteria trial court
should consider - Include probability of accused - Not surrendering
himself for trial (H1) Dokubo-Asari v. Federal Republic of Nigeria p. 2795

CRIMINAL PROCEDURE - Felony - Bail - Discretion of trial court - Is
seldom disturbed by appellate court - And where the offence attracts as
from three years imprisonment - Bail is not a matter of course (H2)
Dokubo-Asari v. Federal Republic of Nigeria p. 2795
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DAMAGES - Appeals - Award by trial court - May only be interfered with
by appellate court - Under three conditions - Such as the amount being an
erroneous estimate (H6) A.G. Leventis Nig. Plc v. Akpu p. 2763

DAMAGES - Special damages - Enhancement of by Court of Appeal - Is
wrong in this case - As the issue was not before it - And there was no cross
appeal (H8) A.G. Leventis Nig. Plc v. Akpu p. 2763

EVIDENCE - Appeals - Documents - Evidential value of - Can be
reconsidered by Court of Appeal - Vide s.16 Court of Appeal Act - Unto
expunging that document - But the decision may not be disturbed in all
cases (H4) A.G. Leventis Nig. Plc v. Akpu p. 2763

EVIDENCE - Documents - Shipped containers - Where notice of cargo
landed discrepant/damaged - Was not issued by Nigerian Ports Authority
- Content of their letter written three months after containers were
discharged - Is not correct (H5) Hilary Farms Ltd v. M/V Mahtra p. 2873

EVIDENCE - Presumption - Theft of contents of shipped containers -
Occurred while in custody of Nigerian Ports Authority - As they were
stored in an open place (H4) Hilary Farms Ltd v. M/V Mahtra p. 2873

EVIDENCE - Proof - Bailment - Loss of goods - Bailee of goods in whose
custody the goods were - Had the duty to explain the loss - Not the
respondents (H7) Hilary Farms Ltd v. M/V Mahtra p. 2873

LAND LAW - Equity - Sale - Agreement - Where a party has paid part of
the agreed price - In line with the agreed terms - There is a binding
agreement - That conveys the seller’s interest to that party (H4) Yaro v.
Arewa Construction Ltd p. 2905

LAND LAW - Sale - Mortgages - Redemption - Bank Loan - A party that
has mortgaged his land - Cannot transfer legal title to another person - As
the only interest left for him is equity of redemption - Till the debt is fully
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paid up (H2) Yaro v. Arewa Construction Ltd p. 2905

LAND LAW - Sale - Specific performance - Though agreement of sale
exists in this case - Only equity of redemption was acquired - Thereby
making order of specific performance unavailable (H6) Yaro v. Arewa
Construction Ltd p. 2905

LAND LAW - Title - Document of - Should be registered to be admissible
- But where wrongfully admitted - No probative value will be ascribed to
it - And this case is distinguished from Ogunbambi case (H3) Etajata v.
Ologbo p. 2829

LAND LAW - Title - Family land - Agreement document for sale of land
- Was rightly relied upon - By the two courts below - In finding that the
land belonged to respondents’ family (H6) Etajata v. Ologbo p. 2829

LAND LAW - Title - Receipts - Definition - If Exhibit D being a document
of title - Was admitted as a receipt - It cannot be a proof of title - Seeing
that purchase receipt - Is unknown to native law (H5) Etajata v. Ologbo
p. 2829

LAND USE ACT - Mortgages - Governor’s consent - Is normally pursued
- After parties have agreed - Then the deed is prepared - And sent for
Governor’s consent (H5) Yaro v. Arewa Construction Ltd p. 2905

MORTGAGES - Loan - Title documents - Where the loan has not been
fully paid up - Court cannot order mortgagee  to  release the title
documents - As he who comes to equity must also do equity (H7)
Yaro v. Arewa Construction Ltd p. 2905
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INDEX OF STATUTES & RULES

Admiralty Jurisdiction Act 1991 s. 16 (3) Hilary Farms Ltd v. M/V Mahtra
p. 2873

Constitution of the Federal Republic of Nigeria, 1979 s.33 (1) A.G.
Leventis Nig. Plc v. Akpu p. 2763

Constitution of the Federal Republic of Nigeria, 1999 s. 233 Yaro v. Arewa
Construction Ltd p. 2905

Constitution of the Federal Republic of Nigeria, 1999 ss. 35, 36 (1), 131,
137, 182, 239 & 285 Dokubo-Asari v. Federal Republic of Nigeria p. 2795

Court of Appeal Rules (as amended) 0.3 r. 23 Etajata v. Ologbo p. 2829

Criminal Code Act Cap 77 LFN 1990 ss. 516, 41, 62 (2) (1), 63, 59, 64
Dokubo-Asari v. Federal Republic of Nigeria p. 2795

Criminal Procedure Act Cap 80 LFN 1990 s. 118 (2) Dokubo-Asari v.
Federal Republic of Nigeria p. 2795

Land Instrument Registration Law Bendel State, 1976 ss. 2 & 16 Etajata
v. Ologbo p. 2829

Land Use Act s. 40 Etajata v. Ologbo p. 2829


